
 
 

Recommended Clauses  

 

 

Assignment 
 
Without the prior written consent of {Insert agency name here} Contractor may not assign this Contract, in 

whole or in part, and may not assign any right or duty required under it. 

 

 
Confidential Information (Essential for Client Services) 
 
Notwithstanding any provisions of this Contract to the contrary, Contractor understands that {Insert 

agency name here} will comply with the Texas Public Information Act, Texas Government Code, Chapter 

552 as interpreted by judicial opinions and opinions of the Attorney General of the State of Texas. {Insert 

agency name here} agrees to notify Contractor in writing within a reasonable time from receipt of a 

request for information related to Contractor’s work under this contract. Contractor will cooperate with 

{Insert agency name here} in the production of documents responsive to the request. {Insert agency 

name here} will make a determination whether to submit a Public Information Act request to the Attorney 

General. Contractor will notify {Insert agency name here} General Counsel within twenty-four (24) hours 

of receipt of any third party requests for information that was provided by the State of Texas for use in 

performing the Contract. This Contract and all data and other information generated or otherwise. 

 
 
Drug Free Workplace Policy 
 

The contractor shall comply with the applicable provisions of the Drug-Free Work Place Act of 1988 

(Public Law 100-690, Title V, Subtitle D; 41 U.S.C. 701 ET SEQ.) and maintain a drug-free work 

environment; and the final rule, government-wide requirements for drug-free work place (grants), issued 

by the Office of Management and Budget and the Department of Defense (32 CFR Part 280, Subpart F) 

to implement the provisions of the Drug-Free Work Place Act of 1988 is incorporated by reference and 

the contractor shall comply with the relevant provisions thereof, including any amendments to the final 

rule that may hereafter be issued. 

 
 
Insurance 
 

Contractor represents and warrants that it will, within five (5) business days of executing this agreement, 

provide {Insert agency name here} with current certificates of insurance or other proof acceptable to 

{Insert agency name here} of the following insurance coverage: 

 

Standard Workers Compensation Insurance covering all personnel who will provide services under this 

Contract; 

 



Commercial General Liability Insurance, personal injury and advertising injury with, at a minimum, the 

following limits: $500,000 minimum each occurrence; $1,000,000 per general aggregate. 

 

Contractor represents and warrants that all of the above coverage is with companies licensed in the state 

of Texas, with “A” rating from Best, and authorized to provide the corresponding coverage. Contractor 

also represents and warrants that all policies contain endorsements prohibiting cancellation except upon 

at least thirty (30) days prior written notice to {Insert agency name here}. Contractor represents and 

warrants that it shall maintain the above insurance coverage during the term of this Contract, and shall 

provide {Insert agency name here} with an executed copy of the policies immediately upon request. 

 
Notice 
 

Any written notices required under this Contract will be by either hand delivery to Contractor’s office 

address specified on Page 1 of this Contract or by U.S. Mail, certified, return receipt requested, to [Insert 

appropriate agency name and mailing address here]. Notice will be effective on receipt by the affected 

party. Either party may change the designated notice address in this Section by written notification to the 

other party. 

 
 
Order Precedence 
 

In the event of conflicts or inconsistencies between this contract and its exhibits or attachments, such 

conflicts or inconsistencies shall be resolved by reference to the documents in the following order of 

priority: Signed Contract (or Notice of Award), Attachments to the Contract (or Notice of Award), Request 

for Proposals, and Respondent’s Response to Request for Proposals.  

 
Patents and Copyrights 
 

Contractor shall indemnify, save and hold harmless the State of Texas from and against claims of patent, 

trademark, copyright, trade secret or other proprietary rights, violations or infringements arising from the 

State’s or Contractor’s use of or acquisition of any services or other items provided to the State of Texas 

by Contractor or otherwise to which the State of Texas has access as a result of Contractor’s 

performance under this Contract, provided that the State shall notify Contractor of any such claim within a 

reasonable time of the State’s receiving notice of any such claim. If Contractor is notified of any claim 

subject to this section, Contractor shall notify {Insert agency name here} of such claim within five (5) 

business days of such notice. No settlement of any such claim shall be made by Contractor without 

{Insert agency name here} prior written approval. Contractor shall reimburse the State of Texas for any 

claims, damages, losses, costs, expenses, judgments or any other amounts, including, but not limited to, 

attorneys' fees and court costs, arising from any such claim. Contractor shall pay all reasonable costs of 

the State’s counsel and shall also pay costs of multiple counsel, if required to avoid conflicts of interest. 

Contractor represents that it has determined what licenses, patents and permits are required under this 

Contract and has acquired all such licenses, patents and permits. 

 
 
Propriety Information 
 

The CPA is a government agency subject to the Texas Public Information Act (PIA), Chapter 552, Gov't 

Code. The Proposal and other information submitted to the CPA by the Respondent are subject to 

release as public information. The Proposal and other submitted information shall be presumed to be 



subject to disclosure unless a specific exception to disclosure under the PIA applies. If it is necessary for 

the Respondent to include proprietary or otherwise confidential information in its Proposal or other 

submitted information, the Respondent must clearly label that proprietary or confidential information and 

identify the specific exception to disclosure in the PIA. Merely making a blanket claim that the entire 

Proposal is protected from disclosure because it contains some proprietary information is not acceptable, 

and shall make the entire Proposal subject to release under the PIA. In order to trigger the process of 

seeking an Attorney General opinion on the release of proprietary or confidential information, the specific 

provisions of the Proposal that are considered by the Respondent to be proprietary or confidential must 

be clearly labeled as described above. Any information which is not clearly identified as proprietary or 

confidential shall be deemed to be subject to disclosure pursuant to the PIA. 

 
Public Disclosure 
 

No public disclosures or news releases pertaining to this contract shall be made without prior written 

approval of {Insert agency name here}. 

 

 
Smoking Policy 
 

The {Agency} has a policy of being a smoke-free agency.  The policy reflects our commitment to 

providing a healthy environment for all our employees and visitors.  This policy prohibits smoking within 

any state building or on the grounds.  Contractor, by acceptance of this contract, agrees to abide by this 

policy when on the property of {Agency}. 

 
Substitutions 
 
Substitutions are not permitted without written approval of {Insert agency name here}.  

 
 
Taxes 
 

Contractor represents and warrants that it shall pay all taxes or similar amounts resulting from this 

Contract, including, but not limited to, any federal, State, or local income, sales or excise taxes of 

Contractor or its employees. {Insert agency name here} shall not be liable for any taxes resulting from this 

Contract. 

 


